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1

GENERAL

1-1. Pur pose:

1-2. Leqgal

The purpose of these regulations is to safeguard
the public’'s health, safety, and welfare by
establishing mninmum qualifications and creating
exclusive titles corresponding to the |evel of
qualifications for individuals who w sh to perform
eye enucleation. Further, in order to insure the
hi ghest degree of professional conduct by those
engaged in the performance of eye enucleation, it
is the purpose of these regulations to provide and
i npose disciplinary sanctions, be they civil or
crimnal, against persons who do not neet or adhere
to the procedures, qualifications, and standards
set out in this chapter.

Aut hority:

The State Board of Health is authorized to
establi sh and enforce these rul es and procedures by
virtue of Sections 41-39-11 of M ssissippi Code of
1972, annot at ed.

1-3. Definitions:

The followng ternms shall have the neaning set
forth bel ow, unl ess the context otherw se requires:

(a) "Board" shall nmean the M ssissippi State Board
of Heal t h.

(b) "Council"™ shall nmean the Eye Enucleation
Advi sory Counci |

(c) "Certified" and "Certification" shall nmean the
i ssuance of a certificate of conpetence by the
Boar d.

(d) "Eye Enucleation” shall nean the renoval of
the eyeball after the eye nuscles and optic
nerve have been severed.

(e) "Performance of Eye Enucl eation” shall nean an
enucleation of the eye conformng to the
medi cal standards of the Eye Bank Associ ation
of Anmeri ca.



(f) "Licensed for the Practice of Funer al
Services" shall nean an individual, licensed
by the M ssissippi State Departnent of Health,
to engage in the practice of funeral services,
including the practice of enbal m ng, pursuant
to Section 73-11-43 et seq. of M ssissippi
Code of 1972, annot at ed.

(g) "Departnent" shall mean the M ssissippi State
Departnent of Health.

(h) "Act" shall mean Section 41-39-11 of
M ssi ssi ppi Code of 1972, annot at ed.

1-4. Publ i cati on:

The Departnent shall publish, annually, a list of
t he nanes and addresses of all persons certified by
the Board as Eye Enucleator, and a list of all
persons whose certification has been suspended,
revoked, denied renewal, put on probationary
status, censured or reprinmanded.



EYE ENUCLEATOR ADVI SORY COUNCI L (" COUNCI L")

2-1.

2-2.

Council Structure and Purpose:

The Council shall consist of five (5) nenbers, who
shall serve w thout conpensation. They shall be
selected by the Departnent, to serve under the
jurisdiction of the Departnent for a three (3) year
term The purpose of the Council is to serve in an
advi sory capacity to the Departnent in natters
relating to the adm nistration and interpretation
of the Act.

Meeting:

The Council shall neet at places and at a tines
designated by the Departnent. A quorum shal
consist of three (3) nenbers of the Council,
i ncludi ng the chairman, and shall be necessary for
the Council to take action by vote.



STATE BOARD CF HEALTH (" BOARD")

3-1.

Responsi bilities:

The Board shal |

(a)

(b)

(c)

(d)

(e)

()

(9)

establish exam nati on, certification, and
renewal of certification criteria for
appl i cants;

mai ntai n an up-to-date list of all individuals
certified to preform eye enucleation, wth
such list being avail able, upon request, to
t he public;

refer disciplinary actions of any individua
engaged in the performance of eye enucl eation
to the appropriate governnent agency for
prosecution, whether certified or otherw se,
or, in its discretion, refer sane to the
appropriate commttee or council;

conduct disciplinary hearings, upon specified
char ges;

mai ntai n an up-to-date list of all individuals
whose certification has been suspended,
revoked, or denied, and make such |Iist

available to public inspection, and shall
supply such list to simlar regulatory boards
in other states or jurisdictions;

keep a record of all proceedi ngs of the Board,
and nake said record available to the public;

del egate, authorize, and direct the Departnent
to pronmulgate and regulate, as may be
necessary, to acconplish the purpose of the
Act .



| V. CERTI FI CATI ON

4-1. Certification Requirenents

An applicant for certification shall submt to the
Departnent, verified by oath, witten evidence in form
and content satisfactory to the Departnent that the
appl i cant:

(a) is Ilicensed for the practice of funeral
services as defined in Section 1-3 (F) of
t hese rul es and regul ati ons, and

(b) has successfully conpleted a course, approved
by the Departnent, in eye enucl eation.

4- 2. Certified By Endorsenent:

LEFT BLANK ON PURPOSE

4- 3. G andf at her d ause:

LEFT BLANK ON PURPOSE

4- 4, Tenmporary Permt:

LEFT BLANK ON PURPOSE

4-5, Abandonnent :

An application shall be deened abandoned by the
Department if, after six (6) nmonths from the date of
filing, the requirenents for certification have not been
conpl eted and submtted to the Departnent.



V.

PROFESSI ONAL | DENTI FI CATI ON

5-1.

5- 2.

Titl es and Abbreviation:

A person issued a certificate of conpetence to perform
Eye Enucl eation by the M ssissippi State Board of Health
may use the title, "State Certified Eye Enucl eator”.

Pr oducti on and Di splay of License:

A person issued a certificate of conpetence to perform
eye enucl eator by the M ssissippi State Board of Health
shall show said certificate when requested.



Vi.

RENEWAL OF LI CENSE

6- 1.

6- 2.

CGeneral Provisions:

(a)

(b)

The Board shall issue certification, which shall be
renewed biennially.

The «certification year shall be construed as
January 1 through Decenber 31.

Procedure for Renewal of License:

The Departnent shall mail a renewal form at least thirty
(30) days prior to the renewal date, to the | ast address
registered with the Departnent, to the persons to whom
certification were issued or renewed during the preceding
renewal period. The applicant for renewal shall:

(a) conplete the renewal form and

(b) submt proof of continuing education credit as
detailed in Section VIl of these regulations,
and

(c) enclose the renewal fee, and

(d)y file the above wth the Departnment prior to
the end of the renewal period.



6- 3.

Fai lure to Renew

An individual who does not file, with the Departnent, his
renewal application within the renewal period wll be
deened to have allowed his certification to | apse. Said
certification may be reinstated by the Departnent, inits
di scretion, by the paynent of the renewal fee provided
said application for reinstatenent is made within six (6)
mont hs of the end of the renewal period.

10



ViI.

CONTI NUI NG EDUCATI ON

7-1.

7-2.

7- 3.

7-4.

Definiti on and phil osophy:

Each i ndi vidual certified by the Board is responsible for
maintaining high Jlevels of skill and know edge
Conti nui ng education is defined as educati on beyond the
basi c preparation required for certification and rel ated
to the performance of eye enucl eati on.

Requi r enent s:

Regul ati ons set the requirenents for conti nui ng educati on
as foll ows:

(a) The performance of an eye enucl eation during
the two year licensure period, or

(b) Recertification in eye enucleation by the
"M ssissippi Lions Eye Bank, Inc." or other
such course as approved by the Departnent.

Content Criteria:

LEFT BLANK ON PURPOSE

Sour ces of Conti nui ng Educati on:

LEFT BLANK ON PURPOSE
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7-5.

Reporting Procedures for Continui ng Educati on:

Each application for renewal of certification shall have,
attached to it, proof that the requirenents as set forth
in Section 7-2 have been fulfill ed.

12



VIII.

REVOCATI ON, SUSPENSI ON, AND DENI AL OF CERTI FI CATI ON

8-1.

St andards of Conduct:

I ndi vi dual s who are certified may, at the discretion of
the Board, have their certification suspended, revoked,
or denied at the tinme of renewal if the Board determ nes
that the individual is guilty of any of the follow ng:

(a)

(b)

(c)

(d)

(e)

()

(9)
(h)

(i)

s guilty of fraud or deceit in procuring or
attenpting to procure a certification or
renewal of certification to perform eye
enucl eati on.

Is unfit or inconpetent by reason of gross
i gnorance, negligence, habits or other causes
of i nconpetency.

Is habitually intenperate in the wuse of
al cohol i ¢ bever age.

s convicted of an offense involving noral
tur pi tude.

I s knowi ngly practicing while suffering with a
contagi ous or infectious disease.

|s addicted to, or has inproperly obtained
possessed, used or distributed habit-formng
drugs or narcotics.

Is guilty of dishonest or unethical conduct.
Has performed eye enucleation after his
certification has expired or has been
suspended.

Has practice eye enucleation under cover of

any perm t or i cense illegally or
fraudul ently obtai ned or issued.

13



8- 2.

8- 3.

8-4.

(j) Has violated or aided or abetted others in
violation of any provision of law, or these
regul ati ons.

(k) Has engaged in any conduct considered by the
Board to be detrinental to the profession of
eye enucleation, or the practice of funera
service, as defined in section 1-3 of these
regul ati ons.

Summary Suspensi on:

The Board may summarily suspend certification wthout a
hearing, sinultaneously with the filing of a fornmal
conpl aint and notice of hearing, if the Board determ nes
t hat :

(a) The health, safety, or welfare of the general
public is in imed ate danger; or

(b) The individual's physical capacity to practice
his profession is in issue; or

(c) The individual's nmental capacity to practice
his profession is in issue.

Conpl ai nts:

Al'l complaints concerning a certified individual, his
busi ness, or professional practice, shall be revi ewed by
t he Departnent. Each conpl aint recei ved shall be | ogged,
recording at a mninmumthe follow ng information:

name of individual certified;

name of the conplaining party, if known;
date of conpl aint;

brief statenment of conplaint; and

di sposition

NSNS
DO O T
— N

| nvesti gati on:

All conplaints will be investigated and eval uated by the
adm ni strative secretary or other authorized enpl oyee of
t he Depart nent.

14



8- 5.

Noti ce of Charges and Heari ng:

Foll owi ng the investigative process, the Departnent may
file formal charges against the certified individual
Such formal conplaint shall, at a minimum informthe
respondent of the facts which are the basis of the charge
and whi ch are specific enough to enabl e the respondent to
def end agai nst the charges.

Each respondent, whose conduct is the subject of a forma
charge whi ch seeks to i npose disciplinary action agai nst
him shall be served notice of the formal charge at | east
thirty (30) days before the date of hearing. A hearing
shall be presided over by the Board or the Board's
desi gnee. Service shall be considered to have been gi ven
if the notice was personally received by the respondent,
or the notice was mailed certified, return receipt
requested, to the respondent at his | ast know address as
listed with the state agency.

The notice of the formal hearing shall consist at a
m ni mum of the follow ng information:

(a) The tine, place and date of hearing;

(b) That the respondent shall appear personally at
the hearing and may be represented by counsel;

(c) That the respondent shall have the right to
produce wtnesses and evidence in his own
behalf and shall have the right to cross-
exam ne adverse w tnesses; and evi dence

(d) That the hearing could result in disciplinary
action being taken against the respondents
certification.

(e) That rules for the conduct of these hearings
exist and it my be in the respondent best
interest to obtain a copy; and

(f) That the Board, or its designee, shall preside
at the hearing and foll owi ng the concl usi on of
the hearing shall nmake findings of facts,
conclusions of law and recomendati ons,
separately stated, to the Board as to what
di sciplinary action, if any, should be inposed
on the respondent.
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8- 6.

The Board or its desi gnee shall hear evi dence produced in
support of the formal charges and contrary evidence

produced by the respondent. At the conclusion of the
hearing, the Board shall issue an order, within sixty
(60) days.

Di sposition of any conplaints nay be made by consent
order or stipulation between the Board and the
respondent.

Al l proceedings pursuant to this section are natters of
public record and shall be preserved pursuant to State
| aw.

Board Sancti ons:

The Board may inpose any of the follow ng sanctions
singly or in conbination, when it finds that a respondent
is guilty of any of the above of fenses:

(a) Revocation of the certification;

(b) Suspension of the certification, for any
period of tine;

(c) Censure the individual certified,

(d) Issue a letter of reprimand to the individual
certified,

(e) Place a certification on probationary status
and require the individual to submt to any of
the foll ow ng:

(1) report regularly to the board upon
matters which are the basis of

pr obati on;

(2) continue to renew professional
education until a satisfactory
degree of skill has been attained in

those areas which are the basis of
probation; or

(3) such other reasonable requirenents
or restrictions as are proper;

(f) Refuse to renew a certification; or

17



8-7.

(g) Revoke probation which has been granted and
i npose any other disciplinary action in this
subsection when the requirenents of probation
have not been fulfilled or have been vi ol at ed.

Appeal :

Any person aggrieved by a decision of the Board shall
have a right of appeal as provided for in the Laws of the
State of M ssissippi.

18



| X.

EXCEPTI ONS AND EXEMPTI ONS

9-1.

9- 2.

Excepti ons:

(a)

Nothing in these regulations is intended to
[imt, preclude or otherwse interfere wth
the practices of other persons and health
providers |icensed by appropriate agenci es of
the State of M ssissippi.

Good Sanmritan Act:

LEFT BLANK ON PURPOSE
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X. Al DES, ASSI STANTS AND APPRENTI CES

10-1.

10- 2.

10- 3.

Reqi stration:

LEFT BLANK ON PURPOSE

Super vi Si on:

LEFT BLANK ON PURPOSE

Noti ce of Terni nation:

LEFT BLANK ON PURPOSE

20



Xl .

CRI M NAL OFFENSES AND PUNI SHMENT

11-1.

11- 2.

O f enses:

It is a violation of the law for any person to:

(a) Sell, fraudulently obtain or furnish any
certificate of conpetence, or aid or abet
t herei n.

(b) Use t he title, "State Certified Eye

Enucl eator”™ or any words letters, signs,
synbols or devices to indicate the person
using them has received a certificate of
conpet ence from the M ssi ssi ppi State
Depart ment of Health.

(c) Fail to notify the Board of the suspension,
probation or revocation of any past or
currently held licenses or certifications,
required to performeye enucleation in this or
any other jurisdiction.

(d) Mke false representations or inpersonate or
act as a proxy for another person or allow or
aid any person to inpersonate him in
connection with any exam nation or application
for certification or request to be exam ned or

i censed.
(e) Make a material, false statenment in an
application for certification, or in a

response to any inquiry by the State
Departnent of Health or the Board.

(f) Oherwise violate any provisions of the Act,
or regul ations of the Board.

Puni shnment :

Such violations shall be a msdeneanor, and shall be
puni shabl e by a fine not to exceed Five Hundred Dol | ars,
($500.00) or by inprisonment in the county jail for not
nore than six (6) nonths, or by both.

21



Xl1. FEES

12-1.

12-2.

12- 3.

Met hod of Paynent:

The followi ng fees, where applicable, are payable to the
State Board of Health by check, or noney order. Fees
paid to the State Board of Health are non-refundabl e.

Schedul e of Fees:

Application and Initial Licensure Fee - $10.00
Renewal Fee - $10.00

Rei nst at ement Fee - $5.00

Repl acenent Fee - $5.00

Duplication Fee - $5.00

Nane Change Fee - $5.00

Exani nati on Fee:

Fees for examnation are to be paid directly to the
appropriate testing organization.
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X, ADM NI STRATI VE GRI EVANCE PROCEDURE

13- 1. Adm ni strative Appeals:
Al | persons aggrieved by a decision regarding the initial
application for certification, or the renewal of
certification, shall have the right of admnistrative
appeal and a hearing to be conducted according to the
rul es of the Departnent of Health

13- 2. Notification:
Witten notice wll be provided to all applicants
regarding denial of an original l|icense or a renewal
license. Such notice shall contain the reason thereof
and shall offer the applicant an opportunity to submt
addi tional information pertinent totheir application for
a second review by the Departnent.

13- 3. Hear i ng:

| f requested in witing within the specified time frane
a hearing will be provided in which the applicant my
show cause why the |icense should be granted or renewed.

Wthin sixty (60) days of the hearing, or other such tine
frame as determ ned during the hearing, witten findings
of fact, together with a recommendati on for action on the
license in question, shall be forwarded to the State
Health O ficer. The State Health Oficer shall decide
what action will be taken on the recommendation within
five days of its receipt. Witten notice shall be
provi ded to the applicant.
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